Ty of Loyettsille

Town Council
Minutes of Public Hearing and Regular Meeting December 10, 2009

Mayor Elaine Walker called the regular monthly meeting of the Lovettsville Town Council to order at 8:03
PM on Thursday, December 10, 2008.

Present at Meeting

¢  Mayor Elaine Walker

» Vice Mayor Robert Zoldos i

s Council Members Charlotte Coleman, Scott Dockum, DiJon Jones, Michael Senate, Shaun Staley
¢ Town Manager Keith Markel

¢ Town Atftorney Elizabeth Whiting

¢ Town Clerk Judy L. Kromholz

e Town Treasurer Lance Gladstone arrived at 8:35 PM
Absent

e None

Audience

Among those present in the audience were John Broman, Heather Treadwell, and Mary Baker.

Call to Order/Welcome/Pledge of Allegiance
Mayor Walker led the assembled in the Pledge of Allegiance.

Comments from the Public
No speakers signed up (Attachment [).

Presentations

A. Update on Lovettsville Community Park

Mayor Walker introduced Diane Ryburn, Director of Loudoun County Parks, Recreation and Community
Services to update the Council on the status of Lovettsville Community Park. Director Ryburn explained
that a secondary access route to the Park has been identified and Loudoun County Public Schools and
the Virginia Department of Transportation have conceptually approved the identified route. The plat and
the access map now have to be revised to include the secondary access route and resubmitted to the
Loudoun County Planning Commission. There is $4,000 remaining in County’s Parks Department budget
and the document revisions will cost approximately $25,000. The Parks Department has been granted an
extension until June 30, 2010 to return to the Loudoun County Planning Commission with the revised
application.

Mayor Walker called for questions from the Council. Vice Mayor Zoldos thanked Director Ryburn for her
presentation. He reported that many groups have offered to fund sporis fields in the Park but cannot do
so without County approval and asked how long it will take to get such approvals after the Special
Exception is passed. Councilman Jones asked for details on the steps required to get the SPEX
application before the Board of Supervisors and Director Ryburn reviewed the steps necessary.
Councilman Dockum asked if passive uses of the Park could begin as soon as the Special Exception is
passed and Director Ryburn explained that it would depend on the conditions included in the SPEX.
Councilman Dockum alsc asked how the access road would be funded and Director Ryburn stated that
the goal would be to get the access road on the County’'s Six Year Plan.

Councilman Staley asked if the only source for the additional $21,000 is donations. Director Ryburn
stated that they had not been able to get the funds from the Board of Supervisors and suggested the
County’s Legacy Fund as a possible source for additional financial support.

Councilman Senate asked Director Ryburn how solid the agreement for the secondary access was with
the School Board and she stated that there is no written agreement but noted that the Board had done a
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site visit and stated that the proposed access should work. The existing track and playground would have
to be moved.

Mayor Walker asked Manager Markel to review the history of the project and explain why a resubmission
is necessary. Manager Markel reviewed the history and explained that during the initial review of the
Special Exception the Town asked for a second entrance to the Park to handle the active recreational use
traffic demands. The Town still feels strongly that a second access is needed to handle the high traffic
volumes that would otherwise have to travel down Loudoun and Locust Streets to access the only
proposed park entrance on Milltown Road. Mayor Walker also noted that she has repeatedly requested
VDOT install a three way stop at the intersection of Lovettsville Road, Milltown Road, and East Broad
Way. She asked Director Ryburn if another filing fee will be required by the County when the new plat is
submitted. Director Ryburn did not think a fee would be required if the June 30, 2010 deadline is met.
Mayor Walker also asked for a report on what additional funding wilt be required before the Park itself can
be developed; noting that funding will be required for new roads and for moving the playground She also
requested a timeline of when exact steps must be completed in order tc meet the June 30" deadline.
Director Ryburn promised to have the tlmehne developed by next Monday so that it couid be reviewed at
the next Council meeting on December 17", She will also investigate any possibility of getting a waiver
for the revised traffic study from the County Planning Department.

Mayor Walker and the Council thanked Director Ryburn for her presentation.

B. Oktoberfest Volunteer Recognition

John Broman, representing the Fall Events Group, made a presentation on Oktoberfest 2009 (Attachment
I1). The Mayor and Council presented Certificates of Appreciation to those members of the Committee
who were present.

Loudoun County Sheriff’s Office
Loudoun County Deputy Sheriff Mertz-Myers presented her monthly report. Councilman Senate thanked
her for arranging to have the Sheriff's Office help with the Lantern Parade.

Lovettsville Business Association
John Broman announced that the Association membership Christmas dinner will be this month. They will

be publishing a calendar for 2010.

Lovettsville Volunteer Fire and Rescue Company
No member of the Company was present.

Additions/Deletions/Modifications to the Agenda
There were no changes to the agenda.

Approval of Town Council Minutes
A. Town Council Meeting — July 23, 2009
Motion: To approve the minutes of the July 23, 2009 Town Council Meeting as corrected.
By: Councii Member Dockum

Second: Councit Member Coleman
Aye: Council Members Coleman, Dockum, Senate, Staley, Zoldos
Nay: None

Abstain:  Council Member Jones

Absent: None

B. Town Council Meeting — August 13, 2009

Motion: To approve the minutes of the August 13, 2009 Town Council Meeting as corrected.
By: Council Member Jones
Second: Council Member Staley
Aye: Council Members Coleman, Dockum, Jones, Senate, Staley
Nay: None
Abstain:  Council Member Zoidos
Absent: None

C. Town Council Public Hearing and Meeting — August 27, 2009

Tabled at the request of Mayor Walker.

D. Town Council Meeting — September 10, 2009
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Tabled at the request of Mayor Walker.

E. Town Council Meeting — September 17, 2009
Tabled at the request of Mayor Walker.

Report from the Treasurer
A. Financial Report — August 2009
Treasurer Gladstone presented his report for August 2009. Councilman Dockum asked if the proceeds
from the cigarette tax are broken down by source. Manager Markel stated that the Town can request the
breakdown and the Council agreed that these statistics should be available for the next budget process.
Councilman Staley expressed shock at the number of packs of cigarettes sold in Town. There being no
further discussion, Mayor Walker called for the vote.
Motlon: To approve the August 2009 Treasurer’s report as presented.
By: Councit Member Senate
Second: Council Member Coleman
Aye:  Council Members Coleman, Dockum, Jones, Senate, Staley, Zoldos
Nay: None
Abstain: None
Absent: None

Staff Reports
A. Report from the Zoning Administrator

Manager Markel presented Administrator's McGregor’s written report for November 2009. Scott asked for
a list of zoning enforcement items that Steve is working on. They would like to be informed before any
serious enforcement letters are sent out.

B. Report from the Town Attorney
The Town Attorney had no formal report.

C. Report from the Town Manager

Manager Markel reported that he had met with Virginia Regional Transit (VRT) and other local town
managers to discuss the Western Flyer Trolley service. They analyzed ridership and expect more details
to be available in January. The trolley currently has about 300 riders per month which is relatively low.
They are exploring allocating some extra funding provided by VRT to make continuous coverage
available during the day to see if that boosts ridership. They are also exploring other revenue streams
sources including other towns and Patrick Henry College and INOVA hospital.

Consent Agenda
There were no items on the Consent Agenda.

Action/Discussion Items
A. Heritage Highlands — Bond Extension
Manager Markel explained the substitution of the Bond for the existing Letter of Credit.
Motion: To accept Resolution: 2009-12-01: Approving Substitution Of Bond For Letter Of Credit Securing Public
Improvements In Heritage Highlands, U. S. Home Corporation
By: Vice Mayor Zoldos
Second: Council Member Jones
Mayor Walker called for discussion. Vice Mayor Zoldos asked if the Town had a different level of
exposure. Manager Markel explained that the bond is issued through a third party guarantor while a letter
of credit is the developer's money put in reserve. He explained that the Town is required by the
Commonwealth to accept bonds. Councilman Dockum asked if this is any indication that Lennar is
planning to resume development on the site and Manager Markel stated that nothing definite had been
reported to the Town. There being no further discussion, Mayor Walker called for the vote.
Aye: Council Members Coleman, Dockum, Jones, Senate, Staley, Zoldos
Nay: None
Abstain: None
Absent: None

B. Sign Enforcement Moratorium Extension
Manager Markel presented this item. Attorney Whiting apologized to the Council for being the bottieneck
on this issue explained that a number of Town contract issues had taken precedence. She stated that she

had been given her marching orders to complete her review in January, 2010.
Motion: | move that the moratorium on enforcing the sign ordinance be extended from January 1, 2610 through
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By:  Council Member Jones
Second: Council Member Coleman
Mayor Walker called for discussion. Vice Mayor Zoldos asked if the grandfathering of existing signs is still
tied to the moratorium and Attorney Whiting stated that it was. There being no further discussion, Mayor
Walker called for the vote.
Aye: Council Members Coleman, Jones, Senate, Staley, Zoldos
Nay: Council Member Dockum
Abstain: None
Absent: None

C. Water Pressure Control Modifications
Manager Markel presented this item and expiained his research on the various ways to install a pressure
release valve. He presented two options to the Council:

Option 1: Continue to have property owners be responsible for any pressure reducing valve
instillation, regardless of the line pressure at the street. This policy is in keeping with what
Leesburg, Purcellville and Loudoun Water require.

Option 2: Offer a credit of $150 towards the installation of any pressure reducing valve for any
residential unit built before 1990 that has water pressures over 80 psi. This would assist in
defraying the cost of the valve and installation by a licensed plumber.

Motion: To adopt Option 1 for the treatment of high water pressure in the Town system.
By: Council Member Staley
Second: Council Member Senate

Mayor Walker called for discussion. Councilman Senate stated that it is not in the Town’s best interest to
assume liability for this issue or for reducing the pressure in individual homes. Upon further
consideration, Councilman Senate withdrew his second. Mayor Walker called for a second to the motion.

The motion failed for lack of a second. Mayor Walker called for a new motion.
Motion: To adopt Option 2 as a one-time credit for the treatment of high water pressure in the Town system.
By: Vice Mayor Zoldos
Second: Council Member Jones

Mayor Walker called for discussion. Vice Mayor Zoldos stated that, based on the research done by
Manager Markel and Loudoun Water, he feels the Town bears only a small responsibility in this matter.
Councilman Dockum stated that the property owner must provide proof that the valve was installed by a
plumber certified in the Commonwealth of Virginia along with proof that the water pressure was
excessive. Manager Markel stated that procedures will need to be developed for any plan the Council
adopts.

Council agreed to table this item until Manager Markel is able to develop a procedure for their review.
They also asked for an estimate of the total exposure for the Town if they approve a credit.

Councilman Staley stated that he is against any reimbursement plan for a number of reasons. He noted
that some home owners have already installed the valve at their own expense. He also stated that a
home inspection should have revealed this issue to any new home owner before they purchased their
home. He also stated concern that this could create a precedent for other issues that might come before
the Council. Councilman Staley stated that the Town would only bear some responsibility if it had
proactively done something that raised the water pressure delivered to these homes.

Councilman Dockum stated that he has been a licensed home inspector and this is not something that
would generally be checked by a home inspector in this area.
Motion: To table this item as discussed.
By: Vice Mayor Zoldos
Second: Council Member Staley
Aye: Council Members Coleman, Dockum, Jones, Senate, Staley, Zoidos
Nay: None
Abstain: None
Absent: None

Information ltems
Manager Markel reported that the list of movies for next year’'s Movie in the Park series has been

developed. Itis hoped that local businesses can sponsor movies to help defray the cost to the Town.
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Comments from the Mayor and Town Council

Councilwoman Coleman asked about the status of the Events Committee and Vice Mayor Zoldos stated
that the Town did not have buy-in from the community. He suggested that the Council workshop the
concept and find ways to get new people involved.

Councilman Senate thanked everyone who helped at the tree lighting. He reported that the Lovettsville
Fire & Rescue Department breakfast with Santa will be Saturday, December 12", The Lion’s Club will be

giving out treat bags.

Vice Mayor Zoldos stated that the Town needs to push to get the park stated and that the Town needs
the support of the Town’s County Supervisor to help expedite the process. He stated that he does not
understand why the SPEX must be approved before work can begin on the passive use projects in the
Park. Councilman Dockum asked why the application period cannot simply be extended.

Vice Mayor Zoldos said the Tree Lighting went very well and that there is a good framewaork in place for
the future.

Mayor Walker reported on the following;

1. She agreed that the Tree Lighting was wonderful and she thanked Manager Markel, Vice Mayor
Zoldos, Counciiman Senate and the Lovettsville Fire & Rescue Department (LVFR) for all their
help.

2. She had attended the Excellence in Education banquet and is proud of all the students from
Lovettsville with a 4.0 grade average.

3. She reminded those present that the LVFR Breakfast with Santa and the Civil War Trails sign
dedication will both take place this Saturday.

4. She reported that the EDC affordable housing issue will be made part of the Town’s
Comprehensive Plan.

5. She suggested that the Council schedule a retreat for Saturday January 9" or Saturday January
16"

6. Mayor Walker reiterated that the Park situation is serious and that she had had many meetings in
this process. She stated that the $21,000 would be only the beginning.

Adjournment
There being no further business before the Council, Mayor Walker asked for a motion.
Motion: To adjourn the December 10, 2009 meeting of the Lovettsville Town Council
By: Council Member Jones
Second: Council Member Coleman
Aye: Council Members Coleman, Dockum, Jones, Senate, Staley, Zoldos
Nay: None
Abstain: None
Absent: None
The meeting was adjourned at 11:15 PM

Respectfully submitted,

Sty 2 At —

(Judy/[. Krorr?holz, Town Crk

Date Approved: February 25, 2010

Attachments:
{.  Speaker Signup Sheet
II. Oktoberfest 2009 After-Event Presentation
ill. Heritage Highlands Bond Substitution Resolution
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Speaker Sign - Up Sheet

Town Council Reqular Meeting - December 10, 2009

Please Print.

‘Name and Association

Address

Topic

Email Address (Optional)!

Each speaker will be limited to no more than three (3) minutes at the beginning of the meeting, or

no more than five (5) minutes at the end of the meeting.

1 If you provide your email address, you will be added to the Town Council & Planning Commission Meetings Notitication List.
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Resolution: 2009-12-01: APPROVING SUBSTITUTION OF BOND FOR LETTER OF
CREDIT SECURING PUBLIC IMPROVEMENTS IN HERITAGE HIGHLANDS, U. S.
HOME CORPORATION

MOTION: ZOLDOS
SECOND: JONES

WHEREAS, U. S. Home Corporation as successor to Patriot Homes of Virginia, Inc.,
the developer of Heritage Highlands, formerly known as the Lovettsville Retirement Village, has
tendered the performance bond of Bond Safeguard Insurance Company dated November 19,
2009, in the amount of $1,521,432.92 as surety for installation of improvements required by its
performance agreement dated June 21, 2005, in substitution for a letter of credit No. DBS-16619
supplied by Deutsche Bank, AG New York Branch dated June 21, 2005, in the present amount of
$1,463,023; and

WHEREAS, the Town approval a bond reduction from $1,711,000 to $1,463,023 on
April 24, 2008; and

WHEREAS, the Town administratively allowed for the one year extension of the letter
of credit No. DBS-16619 with an expiration date of November 21, 2009; and

WHEREAS, the new performance bond has been increased from 1,463,023 to
$1,521,543.92 to reflect the required four percent annual cost escalation; and

WHEREAS, the Lovettsville Town Council deems the request to be reasonable based
upon performance to date.

NOW, THEREFORE, BE IT RESOLVED that the Lovettsville Town Council hereby
approves the request by U. S. Home Corporation as successor to Patriot Homes of Virginia, Inc.
to replace the said letter of credit with the performance bond of Bond Safeguard Insurance
Company (Bond No. 5036342) dated November 19, 2009, in the amount of $1,521,543.92 as
surety for installation of improvements required by its performance agreement dated June 21,
2005 and authorizes the Mayor to release letter of credit No. DBS-16619 supplied by Deutsche
Bank, AG New York Branch dated June 21, 2005.

VYOTE:
Ayes: Zoldos. Jones, Dockum, Staley, Senate, Coleman
Nays: None
Abstentions: None
Absent for vote: None

Approved December 10, 2009

ELAINE WALKER, MAYOR

JUDY L. KROMHOLZ
TOWN CLERK



